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BLOOD TRANSFUSION
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Chapter 1 RELIGION, MEDICINE AND LAW

“The greatest dangers to liberty lurk in insidious encroach-
ment by men of zeal, well-meaning, but without under-

standing.”

have aroused as much concern in recent years as

the cases involving the refusal of Jehovah's wit-
nesses on religious grounds to accept blood transfusions
for themselves or their children. Very often the issue
becomes so surcharged with emotion that it is difficult
to get a balanced view of the problem and to take into
account all the relevant considerations that should be
weighed. One statute® has already been passed in con-
nection with this matter and other statutory amendments
have been demanded particularly in Ontario and in Saskat-
chewan.

The emotional view often taken of this subject would
give a very quick reply: “Take the child away from the
parents and let the doctors use their own judgment. They
know best.” In fact, the issue is not just that simple. At
what point do we decide that the natural, God-given
control of children by their own parents who love them
and have their welfare at heart shall be overruled? Will
the proposed medical discretion be confined to blood
transfusion, or will professional men now be judges and
masters to perform at will any operation — amputation,
appendectomy, sterilization, ete.? Will their power of
forced treatment be limited to therapeutic measures in
which they can offer some assurance of effectiveness, or
are they now getting carte blanche for unsure, dangerous
and experimental treatment of unproved value? Who is
going to accept liability when the “men of science”
hand a corpse back to grieving parents and announce
with scientific assurance that “the operation was a suc-
cess, but the patient died”? What is to become of the
law when the currently popular practice of blood trans-
fusion goes the way of blood letting, sulfa drugs and
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other medical practices which have enjoyed a brief fad
of popularity and then disappeared? Are we prepared
to accept the Nazi-Spartan theory that children belong
to the state? If so, what supervision or state control is
proposed to protect the people from medical abuses: or
do doctors now become state officials without control
and vested with unlimited discretion? Freedom of wor-
ship is guaranteed by the constitution and has been
protected at great sacrifice. Does it now weigh so little
in the scales of justice as to scarcely merit mention by
those who in the name of “science” are prepared to
trample constitutional liberties without a backward glance?

These problems are not simple. It is the function of
the law to balance the claims which conflicting inter-
ests may have on its protection. This function has been
well described by Mr. Justice Ivan C. Rand.

“In the structure of the law’s myriad adjustments,
built of the products of the reasoning mind, meolding
the life of the community, neutral in its nature and
operation, should reside the security of the humblest
citizen: security in life, liberty, and the pursuit of
happiness, security against any attempts by the most
powerful to invade his sanctities... the courts... are
the special guardians of the freedoms of unpopular
causes, of minority groups and interests, of the in-
dividual against the mass, of the weak against the
powerful, of the unique, of the nonconformist — our
liberties are largely the accomplishments of such men.”s

In order to deal with the “myriad adjustments” rele-
vant to this issue and to strike a balance on them it is
necessary to review this matter from the standpoint of
religion and medicine, as well as law,
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